Consent Agenda
Tree Removal Appeal Case A-2203

Removal of one twenty-four (24)-inch diameter
Sycamore tree located in the rear yard of the

property.

Ms. Sarah Brodsky Miller
105 Primrose Street

November 9, 2015 Board Meeting



To: Chevy Chase Village Board of Managers

From: . Laura Billings
Date: October 30, 2015
Re: TOB Report Regarding Case A-2203:

Ms. Sarah Brodsky Miller, 105 Primrose Street
Removal of one 24-inch diameter Sycamore from the rear yard.,

Mr. & Ms. Miller wish to remove a 24-inch Sycamore tree from the rear yard of the property in
order to accommodate a proposed addition,

In preparing a tree protection plan associated with the proposed construction, the Village
consulting arborist determined that the grading and excavation required for the proposed garage
could not accommodate the root system of the tree and in fact would cause irreversible harm to
the tree. The Millers then applied to obtain a removal permit for the Sycamore, which was
denied because the tree is healthy«The applicants duly filed an appeal of the Village Manager’s
decision to deny removal of the Sycamore and were then referred to the Tree Ordinance Board.
The Millers expressed a willingness to reforest on their property with a suitable reforestation
canopy tree.

I contacted the Miller’s closest neighbors (where possible) about the proposed removal. No
neighbor expressed concern regarding the removal,

The three members of the TOB inspected the ree and potential sites for reforestation,

The Millers will select the specimen for reforestation from the Village’s approved list of canopy
trees, and it will be a hardwood deciduous tree of at least 2 ¥4” caliper at installation which will
grow to a mature height of 45 feet. The Applicant will pay the cost of said tree and any
associated costs with planting,

I believe that the foregoing reflects a reasonable resolution of the issues in a manner consistent
with Village Board policies.

Submitted by:

Laura Billings
Chairperson

Tree Ordinance Board



Property Address: 105 Primrose Street

REFORESTATION CONSENT AGREEMENT
RECITALS | ‘

This Consent Agreement (“Agreement”) is ontered into by CHEVY CHASE VILLA Village™), a

Maryland municipal corporation and Ms. Sarah Brodsky Miller, (the “OWNER), the owner of fhc East

Fifty (50) feet of Lot numbered Three (3) and the west Twenty (20) fe(‘tofLot numbered Four ( 4)m i

Block lettered “A” in the subdivision known as “SONNEMAN DITION TO._CHEVY CHASE”, a§:" s

per plat recorded in Plat Book 1 at Plat Number 42 and as slfiﬁm _ f%-ECTION NO. 6,

CHEVY CHASE”, recorded in Plat Book No. 3 Plat 258 among i

County, Maryland (the “Property”).

: “:f*crmnl 7~3 of the Village Code to

er Aierred o as the “Subject Tree”, (the trunk of




The TOB, after following the requirements for notice to confronting and abutting owners and the Village
Tree Committee, concluded that the Proposed Work Was a legitimate reason for removing the Subject
Tree, that it was necessary to remove the tree to construct the Proposed Work, and that the tree proposed
to be removed was not by reason of its age, size or outstanding qualities, including uniq_;;a:&tﬁéfnﬂé, rarity or

species specimen, of such nature as to require its preservation.

Based on the foregoing, the TOB provided its recommendation, which. 1\ ‘been accepted by the B (

Managers. The Board has decided that it is in the public interest to.

it the Owner’s appeal, on conditi?:rjmf{_’ :

that the Owner sign this Agreement.

NOW, THEREFORE, in consideration of the mutual undertakings and obligations herein contained, One

Dollar ($1.00) in hand paid, and other good ¢ consideration, the i*é;\ﬁ:&*iﬁpt‘and sufficiency of

protection of the public health, safety and welfare of the residents of the Village and acknowledges and

agrees, in the event of Owner’s breach of this Agreement, that the Village would not have an adequate



- Agreement and the diminution of the Village’s tree canopy. The

remedy at law, and the Village shall be entitled to specific performance of the Owner’s obligations and to

1injunctive relief related thereto without posting a bond or proving actual damages, in addition to any other

remedies which may be available. The Owner further agrees that the costs incurred by the Village to
enforce the Agreement, including legal expenses, shall be charged to the Owner and may ]_is;caf’:ai‘séessed
against the Owner’s property along with property taxes. The Owner further agreeq m«l m eﬂntest any

action brought by the Village to obtain specific performance and 1nJunct1ve rdu i under th1$ A t.wment

4. The Owner also acknowledges that the Village and the public res1dmg m the Village would inct
substantial damages in the event of Owner’s breach of the requ1rmnr*nts of this Agreement 1nc1ud1ng, bm S

not limited to, the costs of staff time, arborist time, and othe}:'r

enses 1ncurred in «:nforcmg this
parties rw mmlze the difficulty in

computing actual damages and, accordingly, agree to liquidated damages 'Eor the aforesaid costs, delay,

and harm to the public. The parties acknowledges ¢ ,.j.'g{..l\-_iqui_dat:_ed damages of $1,000.00 are a reasonable

estimate, at the time of the execution of this Agreement, of thedamczge\ to the Village and the public that

will likely occur as a result of the Owner’s failure j:;Q.:peerm:;n‘their obligations under this Agreement. The

Owner acknowledges that the tiqu 1 damages agreed (o are nol a penalty and that (hey, along with any

costs incurred-by { lage, includifigtzgal expenses

property t‘axes.ir .



OWNER:

By:

Sarah Brodsky Miller

CHEVY CHASE VILLAGE

By:

Shana R. Davisquék}, v

1

i:; Manager




Chevy Chase Village
Statement of Appeal for Tree Removal Permit

Subject Property: /0S5~ FRimEOSE STREET, CHELY CHISE mD,

Briefly Describe the Proposed Tree Removal (provide additional detail on following pages):
3¢ Pra. SYCAMORL - L. Cofwels oF PRSFOSED ADDITIoN

TEEE must BE RemoveDd TO BWLD ApmTies] |

Applicant Name(s) ( List all property owners): SAenl B0 DSEY MTHEL.

Daytime telephone: 2.072. - 25 ( - 5/87 Cell:

E-mail Swwhéraoékj/ @ _gmo/ocont
Address (if different from property address): =~

For Village staff use: i
4
Date this form received: \O\ 12 l h Tree Removal Permit Appeal No: A - /Q(;wa

Filing Requirements;

(Application will not be accepted or reviewed until the application is complete.)
Completed Chevy Chase Village Statement of Appeal for Tree Removal Permit (this form)
Denied Chevy Chase Village Tree Removal Permit Application
Chevy Chase Village Tree Inspection Report from Village Arborist
Surveys, plats, landscaping plans/specifications, or other accurate drawings showing

boundaries, dimensions, and area of the property, as well as the location and dimensions of all
structures/fences/walls/etc. and the tree(s) sought to be removed.

Appeal fee (See fee schedule in Chapter 6 of the Village Code).
“

Affidavit
I'hereby certify that I have the authority to submit the foregoing appeal, that all owners of the property
have signed below, that I have read and understand all requirements and that I or an authorized
representative will appear at the scheduled public hearing in this matter. I hereby authorize the Village
Manager, or the Manager’s designee, the Board of Managers, and members of the Village Tree
Committee, to enter onto the subject property for the purposes of assessing the site in relation to this
appeal. I hereby declare and affirm, under penalty of perjury, that all matters and facts set forth in the
foregoing statement are true and correct to the beést of my knowledge, information and belief.

Applicant’s Signature: ,\. Mw . \(\A Date: lO/ / 7“'// Cols
NV o T

Applicant’s Signature: Date:

LI

]
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Describe the basis for the appeal (attach additional pages as needed)

Describe the reasons why the tree removal would not adversely affect the public health, safety or welfare nor the
reasonable use of adjoining properties:

Al Sec. ne leasvve sc«fw fé’rmﬂwh@; 1hi< 7"3*% paptpl otbect

ﬁwéz/m, Yped th o &Mﬁa‘% ﬂw«fgf,éur 2t alar iz e e duy
{197 ?%ims—%é\ ahé(‘m& " et J‘e’megﬂ% £, ‘;‘fwg/ ég;;g{ Waﬁgf‘“

e ¥ Pl s
L Hes WHWJW e ay .sww

Describe the reasons why the tree removal would not substantially impair the intent and purpose of Chapter 17
of the Chevy Chase Village Code, entitled Urban Forest:

The, Spcapdrs 1 a mwgé&m s st o o G g/:swé’/n’*v v _due]
& st @yé’g,ﬁ“iw poual Free - BE vs Q[;/, i) Seemns a5 /%me:xe. ot

Conlof ﬁ*{‘, ﬁ’/pl‘fﬂ«w«a( ) f&r\. mevL s‘f@.\? '"&,éaff', #roe o Yrees w..,, s
Sedbtrs  [ecedTon.,
Describe whether the tree exhibits any of the following criteria: (i) is diseased beyond restoration, insect infested
beyond restoration, or injured beyond restoration; (1i) is dead or dying, or in danger of falling; (iii) constitutes a
hazard to the safety of persons; (iv) constitutes a hazard to the safety of property; (v) constitutes a hazard and
threatens i mey to, or would have a negative effect on the health of other trees; (vi) is injurious to or creates a
condition injurious to the health of a person, certified to by a qualified medical practitioner:

The free 13 foo ¢lose o builed e ﬁwgasmf ocholilpn « A the Free

Lowld _bo sued e oot Systa ol wost lkdy copse. Coturi
fgr&biﬁ»ﬂé s T youdpl :cjﬁs«w anler e Foandedd s

Describe the reasons for wanting to remove or destroy the tree(s):

The ngzg% ¢l fhe frex adl He y@f/ e::'t[' //d mg“f' 5;'257&% /5 /Mﬁ&émi
the constrctlon. of an c:?@:f,ar@u%/ acdel by Fo e m»m%m; Aousy .

Describe the reasons, if any, cited by residents who are either in favor of or in opposition to the issuance of the
requested tree removal permit:

Tf the desired tree clearing is necessary to achieve proposed dcvclopmom construction or land use otherwise
permitted under the Village Code, describe the proposed proj ject and/or land use and any reason(s) why there is
no reasonable alternative to the tree removal:

Lt g ﬁo:wﬁ fre da«, fgin Wf;»#m_ﬁ !zauf ol e - r/ﬁﬁ% fas been Y7 el e
poidd pdrsteath, 7 ol _test &
ﬁhﬁg’w(m -
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Describe any proposed reforestation and whether the proposed reforestation includes any trees that meet the
Village standards for reforestation (i.e., deciduous hardwood trees that are least 2 /4 inches in caliper at the time
of installation and of a species that aclmveq a mature height of at least 45 feet):

A refycestation ézém wfl/' fhis e - qp  are ot Hiw m’l//o%/

o M fops Frees  A£O peplee. FhLe A <

Describe any hardship that would result if the requested tree removal is denied:

.Ztrfti“&{qﬂ Loes Ao _ockiion :ﬂf/&&fg_f Jo wﬁad@; mm«éig Joss

ok d%/f‘ec/ d!ea/‘«n Leg &my(,/&wbsf“ oo  adacwe. .

Describe the reasons why preserving the tree(s) is not desirable because of the age, size ot outstanding qualities,
including uniqueness, rarity or species specimen, of the tree(s):

Acbscist fg% cfuited thod Hhe Free s phouk 35 PAE el 75 _wer

bunoededie ik Js pet o et aﬁwv} ouel s5  not ivv oo N
@A@,mﬁ:k} PRl .

Describe any other relevant matters that you believe would promote fairness and justice in deciding this appeal:

In aurhorizing a Tree Removal Permit as a vesult of this appeal, the Chevy Chase Village Board of Managers
may require such conditions, terms or restrictions as it deems necessary in order to protect the public, health,
safety or welfare, the reasonable use of adjoining properties and that will substantially effectuate the purpose
and intent of Chapter 17 of the Chevy Chase Village Code.

Appeal Fee: $250.00 1 Checks Payable To: Chevy Chase Village
5906 Connecticut Ave.
Chevy Chase, MD 208158

Fee Paid:
' Staff Signature:
Date Paid: Date:

Statement of Apped for Tree Removal Permit Page 3 of 3
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MAILING LIST FOR APPEAL A-2203

MR. & MRS. ROLAND MILLER

105 PRIMROSE STREET
CHEVY CHASE, MD 20815
L
Adjoining and confronting property owners
Mr. & Mrs. Richard White Ms. Susan Bollendorf &
Or Current Resident Mr. Robert D. Broeksmit
101 Primrose Street Or Current Resident
Chevy Chase, MD 20815 107 Primrose Street
. Chevy Chase, MD 20815
“Mr. & Mrs. William Mills Mr. & Mrs. Craig H. Ullman
Or Current Resident Or Current Resident
100 Primrose Street 104 Primrose Street
Chevy Chase, MD 20815 Chevy Chase, MD 20815




Chevy Chase Village
Tree Inspection Request Form

Property Address:
10§~ Frimbore Spred

Date this form submitted to Village office; /0 / /(/// £

Resident Name;
Phone:

E-mail:

This request initiated by:  [JVillage office staff. [ JResident/property owner

Elnspect tree(s)' requested for removal - are any of conditions in Village Code Sec. 17-3(a) met?

] Inspect trees’ on property to determine if a Tree Protection Plan (TPP) is needed for proposed project?.
[C] Pursuant to a Village Bldg Permit application?, prepare TPP for trees' on property [$250 fee]

[L] Verify that a TPP has been implemented for Village Building Permit # .

[] Follow up on an existing TPP -- is it OK to remove TPP?

[] Village right-of-way/park

(] Other:

! Show location of tree(s) on a plat or site plan (or on diagram on reverse, but only if plat unavailable).
? Attach full description of proposed project.

Sections below must be completed by Village Arborist:

Tree #1. & Private Property 0 Village right-of-way
Location: gRear oFront oSide-I @Side-R
DBH*=__ 24 _ Species: _Syecamore Tagh: O n/a: no tag,

Assessment: Aea /o 4 /I/

Tree #2: 0 Private Property o Village right-of-way

Location: mRear o Front o Side-L 0 Side-R '

DBH*= Species: Tag#: 0 1n/a; no tag,
Assessment:

Tree #3: 0 Private Property o Village right-of-way

Location: o Rear o Front o Side-L. o Side-R

DBH*= Species: Tag#: O n/a: no tag,
Assessment:

(For more trees, please check here (] and attach pages: # of extra trees___; # of extra pages__.)
Arborist assessment: Does tree meet any of the conditions in Village Code 17-3 to qualify for removal?

Removal Approved Denied *Is permit required? (i.¢, trunk circumference >24™) Y N
Tree#l [} ﬂ Tree #1 K [
Tree#2 [ ] [ Tree #2 O 0O
Tree#3 [ - Tree #3 O O

Arborist/Staff Signature W Date / 0/24’//{*’

Chevy Chase Village Tree Inspection Request Form Page| ! of'3




Diagram for Tree Inspection/Reforestation Recommendation
(use this diagram ONLY if a plat or site survey is unavailable)

Instructions for Arborist (or) Notes from Arborist:

Arborist Reforestation Recommendation:
Species(s) (in Order of Preference)

Location (in Order of Preference)

Rear of house

O $Speame re

JA'NG |
Side-Left Side-Right

75/\71,” 7e) Street

Chevy Chase Village Tree Inspection Request Form Page| 3 of3



Chevy Chase Village
Tree Removal Permit Application Permit No._A-2202

All trees on private property with trunks that measure at least twenty-four (24) inches in circumference (or 7.7 inches in
diameter) at four and one-half (4%) feet above ground level require a Village permit to be removed.

Property Address: /0S5 Tz BOSE STREET] 6”5“7/ CHASE PP,

Resident; £4 £A leebSF‘y WILLER..

Telephone: 202+ 2% 1~ 157 ‘
E-mail: éaro»\/\b-reas\éoﬂ Q@ jmou Licoun_

Tree Removal Contractor (required):
Business Name: SH( FF LETT TICEE. SEevice.
Owner: £RVEAT SUIFFLETT

Address:
Focr /i wmd 085S
Telephone: (39 ) 447 - §S5« Fax:

E-mail: Shj¥lettrec @ aol.com
MD Dept. of Natural Resources (DNR) License No. (required): 2.0 |

For Village office staff use: .
Is this property located within the historic district? 1Yes O] No Staff initials %
Date application submitted to Village Office: t\")llq ‘ Date approved or denied:

Village Code Chapter 17. Urban Forest §17-1 and 17-2. Permit Required.

“No person shall remove or destroy, or cause the removal or destruction, of a tree or undertake any action that will
substantially impair the health or growth of a tree without first obtaining a permit from the Village Managet. No permit shall
be required for normal and reasonable trimming or other tree care designed to maintain the health, shape, or balance of a tree.”

Village Code §17-3. Permit Standards.
The Village Manager may issue a permit only if at least one (1) of the following conditions applies:
The tree is diseased beyond restoration, insect infected beyond restoration, or injured beyond restora‘uon
The tree is dead or dying, or is in danger of falling;
The tree constitutes a hazard to the safety of persons;
The tree constitutes a hazard and threatens injury to property;
The tree constitutes a hazard and threatens injury to, or would have a negative effect on the health of other
trees;
The tree is injurious to or creates a condition injurious to the health of a person, certified to by a qualified
medical practitioner. .
An applicant who is denied a tree removal permit by the Village Manager may appeal that decision
to the Board of Managers. Any appeal must be in writing and made within ten (10) days of the
permit denial.

Chevy Chase Village Tree Removal Permit Application ' . Page | 1 of 2



Filing Requirements

Copy of the findings and recommendations report from the Village Arborist.
This completed application, including the tree contractor’s name, phone number and MD-DNR License No.
Payment of $50.00 per tree filing fee for a Village Tree Removal Permit application, up to a max. of $350.

Do you plan to reforest on your property? /VCS

By signing below, I understand that no work may be performed until the Village permit is issued
and posted to be visible from the street.

Applicant’s Signature: S ,,}g , / VMQQ/"“ Date: /’o/ /2,(/20 s~

Tree Removal Plans (including reforestation plan, if any)

For Use By Village Manager

Approved with the following conditions:

For Use By Village Manager

Denied for the following reasons:

vFiling Fee:
/Dﬁ\
S

V $50.00/tree x l_ trees =
$ W
(up to $350 max. per application)

Checks Payable to:
Chevy Chase Village
5906 Connecticut Avenue
Chevy Chase, MD 20815

Damage Deposit Village Manager Signature:
s Date:
[] Waived by Village Manager.
Total Fees + Deposit: Staff Signature:
Date:

Chevy Chase Village Tree Removal Permit Application Pagel 2 of 2




